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IN THE HOUSE OF REPRESENTATIVES

JUNE 17, 1952

Ordered to be printed with the amendment of the House of Representatives

AN ACT
To further amend the Communications Act of 1934.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That ti Aet may be ited as "Comunications Aet Amef-

4 mefits, i954

5 So-e. %- S ubseeti-. f ef seetion eof We Cemmuitea-

6 ;efis Aet of 1934, as afce4e4, is amended to rea4 as

7 fellosws:

8 ") 'Broadcasting:fte meants we disseminationf ef rd

9 eenications intended toBe b eeeived .die bye gef

10 eral publie.A

11 Se 7 - Seetioe eof stneh A is faurther Aen ded by

12 addiing aft-er sttbseetiont -(aL the foelewinigJ
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misee-ei fade pffsuaftt to this Aet: fe the te of eper-atief

-(-ee) T43e te 'breadeasaie , beedteastifig et&-
'-- -f a tcrm 'adeas station eans a 'adi stin

equipped toi enigagc i-a~.... be as here." deCmf..~c

L(dd). The teirm eenst*tue~n pefit' or e ma peifmit for

enrORACTi±4nO mfeanfiS that ii4StFUJcffiefit Of &Rthte~ liffitiOR e-

Gemffffqissie- mfade patms to this - et, fv the ista4a v

tiefneo fipttSi te F g t ssio n eerfo eem

mfiier ttiefis, of sigregs by hadie c by wnatem e nam ite the
iftstKf.4-V-ae~t Htay e Idesigilated S . .te %,'± lom'JU.'.

Jk e.t. 44 t-.eS e.tiet J-4 f ee8tie 4 of e suehL Ae

tefteefs theieof Pd in*se g in lie thefeer te fheewi

conser geo otsnet eegage i any other -sti-

Cemss oeationle pfefessuenti of eiplyien *t bet this shaA not

afpply to thie peparion efe er eekieo e e pfessieial pb-

lieatiens fe whieh ofenas ioesabl ef vmeia

ffSeae 4.4 S BcE-yt h io 4efReion 4e seffin asseh

Yln A A A frcdde

k,,,j_ ,1,, os q,-E, '1-u.qJLJ.L ~

..... : ..... rc ....... 1 .... rfiu+ er1opcs'io

m&? be & e s Commissioner scrsing as~~~~~~~~~~~~~~~~~~.tL~

*
; 4

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

g·~~~~~~~ _, · i~~~~~~~~~1 ,-



3

1 after one e from the dte of enaetmet ef the Geommu-

2 nieations Ae ametimets 195t, shall Ht te peried

3 ef eone year folloifln e elqtcrmaion ef Ks ser ices as

4 a Commissioner Fep-resen before the Commiiffcsion ift a pro-

5 fessional eapaeity eny persoen imeluding Al perfsons under

6 eeommon eontrol, subjee to the ze-isioes ef this Aet

7 ereept that this restietion sshall net apply t eo any Comis -

8 siefr who has served the fall terf feor whieh he was ap-

9 pointed. Not more than fo membe eof the Coaissi

10 shall be mebes of the same politiea party."

11 Subsee- (4) * -4of etion 4 oef sue: 4Aetj is

12 a.e.ded to read as follows

13 !-(9- -(4) Without regard to te e ii4lser.iee elaws o

14 te Classifieation Aet of 494f)- as ameiied, -1- the Oem-

15 mission may a:ppoint ad preseibe the duties and f.x. the

16 salaries ef a secretaryt a ehief ecngineer and Het more than

17 two assistants-, a ehief fteeountant ani not more than two

18 assikstars, a general eounsel ad not ffere thae t #wo assistantsy

19 and eorfsel temporuilsy emkployed ard designated by the

20 ttiCommiss fe' . e ptedormanE o ef speeifie speeiC ralseiee

21 and +2* eeho Coemmissioner mfay appoit aitd preseribe the

22 duties ef a ega assistant at aft an-tal saar to be *ed

23 b the C70HUmissioner biA ftet to eeeed $10,000 aft a
24 seeretary at i annl~ual salry not to oreeed $P !pPhe

25 ehief engineer-, te ehief aeeountfnt, d ate general eeiin-
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1 seL shall efeh ,eeeiie ,n a.tt sf.a.y f .et tot e.eee.d

2 ,$14 0 thfe se$eeta'y shall reeeive ntf uarftl sWata sf

3 nt te exeeed fIOi an n assistafnt v shaln r-eee ieei-e fan

4 afimiual salarfy i e=eess ef $I-0*,-.. Provided, Thart eon

5 anffd atflef oe year e-z the dte ef enaJetmient-f ef .. e.-

6 fiattief"e-ns et f mendmlets, 4-9Mw the seefetafyof the

7 *m*4issiof the ehief en gieef ftd his assistants, the chief

8 weeotiutant ead his assistants- the geftei^a eounsel and his

9 assistants, te eie ef eaeh integrated disAision and his as-

10 sistfat, aRin the legal asAstts to eansh QOmilissiefcr

1 sehft no- fef the period ef eone yefar ncet feollewing the

12 eessation of thei e leen L ith the Co.issio, represeat

13 befeoe the C:ommssiot int -a p.efess.e*.ft ea.ae. ta-y -perisofn,

14 cildsef a onis i e ·etmien eefttel s4jee to the

15 pA---isiens ef t e eo issioen shl have aUth4tyi.

16 -sjwbie to& the pff ie*s ef te eil4-se.iee a-sics ead the

17 of fie14n 9et 4 4 as : amcefnded, to a.ppoint 'ueh oth e

18 ioffie, n eies aeeoufitantsl atteofeys, iispeetei-s e-

19 an s, and ehfe effplayees as ffe neeessafy in the ezeeit-

20 ge 4f its futttns.ll

21 - lic frs sentenec f subsee4en -)-+ f seetion 4

22 of sesh Ae as wtende- is amefded to ead tas follow.s:

23 T-he Gonnassio may mftae Co ssio such ":.....

24 +(including expeditures fetrent an peffesonl sefiees at

25 the seft t 4 ge fen ftfan elsewhere- feof eee suppelis3



1 lew hBeeksj- periodieals,: a., beoks ef refeitee, f prin tin g

2 adl binldi:ng, fef la-d fef ase as si4es fe -adie mofef-itorg

3 stations ad relted faeilii es- iiteluidig li4+g quatfeis Whefe

4 neeesst t m ff iemee tcefas, fef tle eeistiaeti e of sitch sa-

5 tiefns ndt faeilities, anfd foi the iffpfo iinmt e funfishing,

6 eq ipping, and repaifing ef seh stations and faeilities a

7 f labortor4es ad othe relate faeiities (inlding eefon-

8 struetion ef miner snbsidiar buidings and struetures net

10 wih teehniel rese.areh aetii.ties)-i as Imy be n.eee+ssar. fo

11 the eveetitio ef *thk e ffliedots vesed ift J e Cission ad

12 as fr time to time ti mac y be .p.p.i.'ated for by onrc.ess.."

13 -)- Subseetion f seetion 4 ef such Aet is amended

14 to read as follows:

15 "k -4he go i issioti s ffalke fanf anual repeo to

16 eoFres o epies ef whieh shall be distribued as are other

17 repts trasmit e egress aek reports sha

18 eontain-

19 .(. + informtien ad data ef lleeced by the

20 GeComssion as fmay be eonsidered 4 i~ale ift the deter-

21 mintienof *4eiens ef eee -w-ith the reg1iat.ion ef

22 interstate and foreign wie a*d Fadio eeomm&ie-atieon

23 and radio transmissiono eftegrg;-.

24 9)- stteh informatieon ad data eeecrneing the

25 fituetioning of the -om.issie. as wible ef * aihe te
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1 Coengress fi appft aisng te amou t and eharaeter- of the

2 woek a.nd aeeomplishmecnts of the Commissi e

3 adequaey of its stafand i e4pmtent: Pvided hat the

4 fir and seeeond fanna repens folioW n the date ef en-

5 ftetg ean f oend t-he piod o d y sAndeetsy, 19j1,

6 sha4 set forth 3 etil 4 the nnmbe r a ecaption ef pei34

7 g applicatiols r-equestifig fppro-tal ef transfcrof efontrol

8 oF -assignmei ef of stafieft Heense-, erontstruction fqee

9 its, ef new -stations, er fff incr-eascs in power, er for

10 ehanges ef fr~equen ef eyisting statfions t e begin-

11 ftng a ed end of the period eo-,refe by such reports;

12 ' 4 infefratien wcth r-espee to ae persons taken

13 inte the efmployme. ef the Commmission dinfng the yea..

14 eepedr by the irepmt, includig names, pertinent b-

15 grtapil data an enperienee- CoBmrnissioen positions

16 held and eoempestie n paid- together withte names ef

17 these peeftsns whe have teft te emloy f the CeommiS-

18 sien duinn saeh year- Proevided That the fiist annal

19 eporet following e e eof efnaetment ef Commwaiea

20 tions WeM ,me d rents 1shal eeontain sueh ift -

21 mation with rCespeet to a persons in the employ ef the

22 eCommiission at the ese ef the fef ff wshieh the report

23 is made;

24 " L(4) aft itemized statement ef all fends epended

25 drinig the peeeding Syear by the eCommissin of the
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1 souree f esof sueh funda, ad ef the authety i f iS Aeti

2 er lsewhere andef wihieh stteh ependitures wei.e made;

3 a

4 "- speeifie reeoffmetdations te Congrcss as to

5 additiefef1 legislate whieh the eCommission dees

6 neeessaa eff desirabl, ielnludifg al legislatie peropoesals

7 sfmitted f appr-ev to the Difeetoe ef the Budget."

8 SrEe. , Seetin .eof s.ueh Aet- ~ ast .ef le is amended

9 te Feadas feoleos:

10 "ORGTAN ZATION OF .THE .OM....hON

11 "Si. 6i + Ae meffibf ef ehe (i)io-e-'- designftedh

12 by the President as Chairm+an shAl be the ehef eeeiaive

13 offiee ef te Commisaion. shllA he his dtty e preside

14 at a ll etigs ad sessiefts of the Co.mission to r.epe.sent

15 the Commiissi on ift matterf felatir g to legislation fad

16 legislatise reports eceeept thi anfy GoffsioneF ayc pre-

17 sean his oew eor .oft.ity vit ews supplemet repeots,

18 to reprcsent the gCommissio in al m ttef requiking eeon

19 ferne er of uicatinth oth.e go.Crn'etf l offieer.s,

20 epartments oeF ageneies, a .d generaly to eoofdinate and

21 ofgaoi $e te woi ef te Cem-m-ssiemn ff Steh mfaner as

22 to proote pr-emopr and et eie.t. disposition eof a matters

23 ithin the joiditien ef he oiission. n th e ease

24' f a vaaney i the e fiee of the hani-mn eof the Gom-

25 missioen, o the asenee o iabiy eof the hian t
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1 vsefwe, the Ce..issieft fflay tempfer f4y 4desit..e f,4 a-.

2 peinft ofte ef its mefes te et Ch 4mai ma t the eaijise

3 ef eirumistacee seqir4ig ieh serviee Sh4 halzve hee eclimi

4 na-ted e e effeeted.

5 -(bh-)- tif sityi 4ays 4ter the e aetmet eof the

6 eomm.nie:ateis; Aet. A meftefat -, 19 .. froffm tAme

7 t tha~e Leetheefte ee thie C e fssiefte e y fiie neeessety-

8 ,te C omm.issit o_, , -ie c g i -s ,g-, ,engie]e ,ci,-,,, ,-4,

9 fteeeorffti- ta. g 4e -(. JeLtl d4ege . ,4isie[fi s te fane-

10 tift eft the basis ef the GOmmiissiefos pi4Teipl weoklead

11 opeati ais;4 -(- -) i ste sh ethef d4i4ieftoa orgasiat ietos

12 aS te Co mmis e ,a ffet eeecssay te Jhandle that par t

13 ef its wetead m:hieh ets ees .efe t r- e tiha ee .. tege.ated

14 divisief e wkieh des ert hen itself te *te ifttegrated

15 'di4sie set- Eaeth se h i -ite:e ' di.s eftd :adisia

16 ornizatioen shall inelde suh eg e.gi.e.rig, .a.eee..ti

17 admiistrti .a., erie c peset: as the ero:;mmissieft my

18 deterH-mine t be 3feeesncsy te pe4em its 4 funcftions. The

19 gefieft. eeimsel, the ekief engif+eer, .d the ehief aeee·utant

20 aift theif fesjeetit wsistats sh eaffy eot thei4 r-espeetive

21 es ende seh ek ule a-d regatiets as the Cmmissi.n

22 i preseibe. The Teotmmissien shaft establi.,h a esft

23 d ifee4 nfpesi l te-it- whie shal ifndlede eaeh kegal,

24 e nie r aeeeaoutig pertsei el the Cemi3siEn

25 4deems nfeeessarp? 'woeee d.Lta e treee s /ee iafts
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1 ef Co.mm+i:ssione deeies 3; eefnd eothe ^t me...anda . s

2 the .emif.ssie., it the exerfeise of its q uasi- j.dieia duties,

3 mamy foff time t tifme difeet: Perovded, That ie mfemhbe

4 ef saeh staff shall paltieipftte i a hearing er reprfesent the

5 Commiissioen , diree4t y o iid eefly in fta ffyl preoseeti efy of

6 ine-stigator-y ftuetiono f proeeeeding;

7 "(e) E.ieept as provided if seetifon 49 hereef, the oei-

8 mission when neeessy to e proper fnctioning ef te

9 Cenmissien ana the pr.omptan efdeycn eenduet of its busi-

10 ne... is hereby auth.orized ad diireeted toe assinf Fefef a"" y

11 ;4-ien eof its wk business, funetions teo a individual

12 Commissionef Cof mi.ssioncrs .oe E a bed eoposed ef

13 one f more enmployees of the Comissien, to he desi.gated

14 b sIteh ofd.ef .e . aetion thLeron, ftd by is f-it.he efdef at

15 ftfiy time tt amend, mdffiSi, oi efeseind an soeh ef* o

1.6 referetee-.. kPoeie That a :ft shall not extend to

17 daties otherwise speeifiealy imposed by this ef aly ot4he

I8 et ef egtoiress. Any order- deeisi e ,f report made w

19 he tion t ai n pusanet te toany sneh f f eferefee

20 shall hafe the s;ae fefee .a.d e .eet ad m.ay. be mNde-

'1 eP*id-fetde ft-fEd eTisoeeL fife yC " ,mmisson

a2 P r oted e ezec, Pt afV ftUggJrij AC4 by t ipy . ..

:;3 of der, deesion ef report may fe a petition fe feview by thke

24 Com..issieon, and e stteh ptiief n sh.lt bye passed upon

S. 658 -2
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1 by Te nissin he seeret ary and sel ef the Cem-

2 missio shl he the seeretarfy and sea ef sueih individual

3 C .owAAt- issi o boar d.

4 -(d) Meetings ef the Gommission shall be held a r egta

5 mr interas, neot les frequentiy tkhan onee eaeh ealendar

6 imonth5 at whieh ties t e fnetioning ef the Commissio

7 and the handling ef its work load shall be reviewed ad sttek

8 orders shal be etered and ether aetion taken a mafy he

9 neeessary of appropriate to eipedite the prompt and orderly

10 eeondtt ef the business e4 te oefmnmission wvith te objeetisve

11 ef rendering a final deeision (-) within three months from

12 the dae ef filing in fall original applieation, renewl, and

13 transfer eases and 4) within sin month fom the fial date

14 ef the hearing in al hearing eases; j dte Conmisdieft

15 shal promptly report te the Gongress eaeh sttek ease whiek

16 has beefn peding before it mfore thant seh three- er sin-

17 month period, respeetielly stating the reasons therefor"

18 e & Sebseetieon -(--of 4eetiof 307 4 setth Aet is

19 amended to read s foellows:

20 -- No lieense granted fo the operatifon ef a broad

21 easting station shal be feof a longe r term th thrnee years

22 and noe iense so granted for any ether ees4 ef station sha

23 be fr a longer term than .fie yefs aftnd any lieense granted

24 mffay be revoed a hereinafter provided. Upon tHe e pira

25 tion of any lieense, Ito appliteation Ltherefor a rtiewal ef

% ..u OR%~J t .. JoJ.J , -
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1 siueh lieenise mafy be gralnted from tim$e to tie feo a term

2 ef net te eseeed three years iii ~e ease of br-oadcastilig,

3 lieenses ad nt to eeeeed fie -cearsf in the ease of other

4 ienses if te Coammission fIds that phubie interest, eon

5 *renienee anftd teeessity oud he served thereby

6 SrE 7. Soe muh of. subseetion( 4-+ of seetion 808 ef

7 stteh Ae t a4 peees e second proso is amended toe red

8 as fooews: "The Commission mfay grant instruments ef

9 authorization entitling the holders thereof toe construct of

10 operate apparatus feo te transniission ef eftnergy o erom

11 munatie ons, or siga by readio oer odigation f e n rewals

12 thereoff, o ey upon written application therefor received by

13 it- Provided, That -(4-)- hi eas eof efmergency fetd by

14 the Commission inok i tg danger to ife or preoperty eo

15 dtte eto damage toe equipet o f -(2 during natieonal

16 emergencyg proelaimied by te President er declared by

17 he Congresi s and during te continuane eof an war in hich

18 tke U-nited States is engag4ed and when such aetion is neees-

19 satyl foer te natieonl defense or see ty or otherwise iff

20 frtheran f he waf ecffort, te Cemmission may grant

21 n issue authority t construct Oer operate apparatus fef

22 the transmission of energy eor .or.. sign:sas

23 by ra.io during the emergency soe f by the Commis

24 sion o dring the continuanee ef any sh national cm, ergency

25 o war i s eh mnne and pon suh terms and eeondi
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1 Piens as the eCommilssion shl by regulation preseribe, and

2 withoueA the filing ef a formal applieation,4 but oe such author-

3 ity shall be granted foef period beyond the period ef

4 the emergency requirig i remain effeetiie beyond

5 su peiod:".

6 SE, . Seetion 39 ef such Ae a .s amended, is a.me.,nded

7 terc asfollows:

8 "HEARINCGS ONAPP6ATiONS FFOfER 0IFES ; rFowm O

9 leENSBSj (ONDITJON- A 2NOE TO HleRNSES

10 '"Se. 3. -a)- If up.on eamn io of a-n-y appli.cation

11 proitded for in seetion 30$ the Commffission shal deetermine

12 that publie in. erest, conetene ' . . neeessit.+ would be

13 se..ed by the granting thereof7 it shall authoirie e iee

14 of the instrument of aLthorizati for which application is

15 made i accordan with said finding7

16 upo1) If ptefon eftmination of aty sutteh applicatieton te

17 Co-mmission is unable to maike the finding specified if Stb-

18 section -) ef ths secetion, it shal forthwith notify the tp-

19 plican n4 other kinown parties if intefest ef the groutnds

20 tftd reasonas fer its nabilityS toe make such findintg. Sttuch

21 notiee, which shea precede formal designationi fer a hearing,

22 shal advise the appicank t ad all other known parties fin

23 interest ef a objections mde to the ftapplieation afts well as

24 the source ad natur ef such objeetions Folloing such

25 notie, the applicant shall be gie ftn opportunity toe reply-.
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1 If the Gomissio- after eeoisidering such reply, shall e

2 unable to mfake the finding specified isubseetion -(a)- ef

3 this seetion, it shkft formally designate the application

4 for hearing on the grounds of reasons then obtaining aid

5 shall notify the applicant tad a other known part is l

6 intefest ef sueh action and the grounds ftad reasons therefor,

'7 specifying with paeticularity the matters and things if issue

8 bt note ineluding issffuies o reets phrased generay;

9 The pEttis ift intcrcst, f ywho fe nottifed by th

10 gommission ef .is action i th respet toe e particular applica-

11 Pn macy aequire the stetus of a party to the preeediing

12 thereeon by filing ae petition efo intefr ention showing the basis

13 ff the intc rest e: ... F ae any ent ess o ftrt .ha e days to

14 te dafte of efaring. Ay hearing slusequen.tly kel upon

15 suctt aplication shall be a f hearing it which the appli

16 eant and i eother partifes in interes shal he permitted eto

17 tprticipate but il which bothe te beft ef proeeeding with

18 the in.oduetion of e4dene uo ise specife by the

19 Comi s we.ll. fthe buden ef proof ufpon l such

20. issu- shall be upot the applicant.

21 c- hen ay instrum f authorization is gra-tted

22 by the (Pommission without a hearing as proided in subsec-

23 hetof- -(a- hre h grat shll remain s'bject eto protes as

24 her-einaftef proi:ded fr ae period 4 thirty Das7 uWring

25, suh thirty da period aftny ffty in interest may fle a pa
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1 test wnder oath dieeted to such f g-ft end reqies a hea.....

2 of sild applieatio s-o gfante4f . Any protests so fied shall

3 eofitaif stteh enegatioiis ef facet e's wlil how te pestoai

4 to be a party f in inter.est ad sl+ll specify with pa.tieulaity,

5 the faets , atti s d things reied upont bet shall net in-

c6 c *de issueso e allegtioens phfsed getcefly !Te Cfehth C is

7- siet shAl. within .ifteen da.ys fis- the at e ef the 4ilifg Of

8 such protestj ente findinfgs s to whethe suchf protest meets

9 the fefegeing feqiemcnts if it so fis the application

10 iiw.eled shalt be set fge heai4ng upeft te issues set foer

11 i* said pfotest- togethe with sueh furth speeie issu^s if

12 my, as may be pfesf1 by the ci : Cission. in anyhe- .

13 I4-gsibsequently held upon suffek appiationt al issue speei-

14 fed by the emmission shag be tfied i the same fmanfe*

15 pfei4e n subsection -b herfeef bt wi espeet f A

16 isses set fefth ift e protest and et speeeifieall fdopted by

17 the Coiith the .b.de. of p roeee dn .ith the

18 intdroetion ef evidenee anid te bufdecn of pfoef bshl he

19 pon thfe pfotestant The heating anfd detcrmination ef

20 eases tisig efdef this subscetion shall be .epedite by the

21- Com mission nd pening heaiA g - fd decision the effeetisec

22 ate ef the Comm issien's ti e to ihprotest is madte

23 shal be postponed to the egeeticv edtf tke Commissio's

24 decision aftc heaing, -unIss e mth oieation iehe inseld

25 to: -esathe-e maintenane of e eodet f existiing
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1 seviee, if whieh ei ev the Ceomffiussioen sheall a-th^e the

2 a-ppliecat e outiiize tLe faeii ,ies e f ahtlh.omiaie Jr t ff in que-stion

3 pending te Commission's decisione fter he fing.

4 "steh statio-n i+eefites as the Commission ma...

5 gfra s4. be in such gefe a fom eas i may prescribe, bt

6 eaekh lieeftnse shall eeAti- hi addtion t ee pesions, a

7 stateiet of the followin g eeditis to whndieh steh li.eense

8 shall be subjet: -4) The station iieense shell not vest .i

9 the leensftteeay Fig14 to operate the st atieo t.ei any fit fi

10 the use of the frequeneies desigated in the lieense beyond

11 te term therfe ief if any oth e fftfmte than authorized

12 there.in; , neithe. the lieese ne the h granted ther-

13 ider shall bhe assig-ecd of otheFwei.se tra.sfefred ift e.l.t

14 ef ti Aet -C c eien. l.eese issued mider this Aet shal be

15 sfbjeet ift tecms to the figh ef tse eof eeontrol eenfefed

16 by seetiin 406 heecf.

17 Su -gbset - 4 seetion ef 4s Aet i

18 amende d ft e a follers-

19 ok(- - i-strumet ef a-thonfiion gant ted by the

20 Corinission entitihi the holef theeef to eonstrt er to

21 operate fadio apptatuS and eo fights granted thereunnder

22 shall be t .rasfefrre, assigned, f disposed ef ift any maner,

23 oflat afi] O iiv ;oltA ,. di.ee.y of i.dir.eetly, er by

24 transf f of e ontro4 ff oy rpoation hlding sue histru

25 meon eof auth.efiatisn, te-o y person : eept upont -,, :pli' ation
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1 to te efmissiof upn f by the o...issif th.t

2 the pfeposed tfausfefee o assiguee possesses the quifica

3 otions requi ed ef at original peitte er o lic.see. The

4 pfeeedurfe f o. ha.ndling suh aplieatio sha e that p ro-

5 :nided if seetioe 09.

6 ,Sec 4in Seetieft 314 ef sueh Ac, as .a...e. .is

7 amended to Fead as feolows-

"8 1Se. 4- The Gommission is he^ebr difeeted to fefuse

9 a staton liensse ftid/of the pelffit hereinaftef feqttifed fer

10 the eonsttetion of a stantion teo a :y peosft -(-of to ae y per-

11 son dileetly ef in dieetly eon uttrild by sh prss on) whost

12 license has been ft oke by a eou4 .d.ef section 31'3."

13 Se 1. - Sgeetion 312 f sueh Aeft as amended, is

14 a,ended to fead as felloea

15 "[EVWFOCATION OF M CEASE C AND DESIST ORDERSI

16 i5 ;"SC . 32-. - a A i station license may be rev-oed

17 -+( beauste of conditions coming te the atteiieti 4f the

18 conuission sine.e the grfa.ting ef .sh license whieh woule

19 ha-te wrrafted the Commission if+ Fefusing to gfat sh fe

20 lijens e f ff iioLe ef fatile to obsere ain ef

21 the Festietionis of opfosIons ef a treaty ratified y tihe

22 IJ4ited Stakes, of -- i)- fo i4olat of ef fftilutie to obse

23 the tes a conftions f aty eea and desist eode issued

24 by th e Geonifssion pufuant to subseetion -(-1 hfeeof. The

25 Comm.ission my is.tit.te a Feoeeation prfoe.edin.g by scrf-
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1 ing pefn the lieesee ordef te se.ow ea-use why its liee.se

2 shole d nt be revokied 7 Said orders shall contain a statemet

3 ef the particulars and matters with respect eto which the

4 ,Commissio is inquiring ed shl eal upo the licensee to

5 appear beforethe Comission d a tifie ft ee rth.ein

6 stated Mt in neo eent less thanI thirty days aftc-er rece ip

7 ef such notiee, aftd gie evideftne upoe the $matter specified

8 in said order-f Provided- Tha where saety of life eof pop-

9 ert is i.vol.-ed the Commission may by order provide for

10 a shorter period of notieecc. 14 fte hearing e a wiv er

11 thereof by the liensee, te Comniissionf deteninfes that a

12 revoationt order should issut it eshall mke a repor inf

13 r4iting stating e efndings of the Commission and the

14 grousnds and re.sons therfeor and shfa eause the same to

15 be served on sftid licensee together with such ordere

16 "'(4. Where any person - k-s failed t operate sub-

17 stantially as set feoth inft intrument f athorfoatio o

18 -+)- has failed to obsere -ve any ef the restrictions and eef

19 ditions ef tis -iAct ef a treaty ratilied by the United

20 States_ er 3 hf vieol ef failed te obsefe any rulce

21 oef regulation ef the Comfmissiofn authorized by this Aet

22 te Coissiesftin may institte a proceding by serving upon

23 h person an order s use why it should not eease
24o a24 d desist fo sut h ate tio Said order csift ea: fb

S. 658 3
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1 statemient of te parAiears and matters with repeet t{o

2 whieh the Commission is inquiring and shall e4a1 upon

3 suteh perso e to appear befor e the aotisi a a timte

4 nEd paRe thefein stated bLtt i no e JVeft less thant Lthirty dft s

5 after reeeipt of seek notiee, an givFe evidenee fupon the

6 mfatte sp*eeified i ft said order; 1f, after hearig of a waive

7 thefeof by see person the Commission determinesth a

8 cease and desi- order shold issued- it sha make a report i

9 writing stating t e findings ef the Commission aend the

10 grounds afti reafsos therefor a she eaise the same to be

[1 serfvedo e*A persoe, together w it.hsk order,

12 SErcE-. 42E rt I e I of stte Ae is am ended bdw

13 adding the folloeting new seetion.t:

14 "Me .FieAa.i.ON By COMMIsBSION OF eCONSTRUFTION

15 PE.i3.fTf4 .OR EENSES

16 "SI . g3g. -(4 A- statief "ieeftse gr.anted under the

17 provisions eof this Ae or the eonstruetion permit required

18 thereby ma- b bye i by the Commission ither feor a

19 limited time oef or the duration 4f the term thereof, if iff

20 ,+e judttgm e of the Comr.mission seh aetion ill pro:mote

21 the publie intefest, convenienec, andt neeessity, of the pro-

22 stisions f this e eof y treat ratfied y the nited

23 States will be 3o-re f4t-v eomplied wit-: Provided, That no

24 seeuch oref ofr modifleati.on shall beeom..e fi1nal ntl the holder

25 of seih otstading lieense o permi-A't shal havte been notified
5~~~~~~~~~~~~~~~.JJ ~~l . ~,.,~,,iJ U Ut.'
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1 ift writing f te proposed aetion and the grounds a

2 rfesons therefor, anftd shall be beeft givn reasonable oppor-

3 t*ft-, mint f e*LeB kte55sat hthityfty5s, teO sho- e-se by

4 publie hearingft, if reqested, wy seeh order ef modfiiet n

5 shotld not issue: PJrovided, Ta where safet of life eof

6 propet4 is initoled, the Coimmission mfty by oder provsTide

7 for a shortr per-iod of .otiCee.

8 "-(b) In anty ese wherCe f hearing is eodtetede pUI'-

9 s it to the p3roisions ef is setion seetion -2 , b

10 the bde ef proeeeding with the iontreoduetion eof evidenlee

11 fad the hb.den. e4f p f shall be pon the Co.rnmot n."

12 SEc 9 P13 Parlt I f tiel 4f e ef ek teh is a.e..de.d by

13 addiii the following new .etio.

14 "LIITATIONS ON QUASI JUDI6TIAL rPOW

15 3- 33I No lieetnse gr.ant.ed an..d issued tunder the

16 ,autheFw ef this Art fof tke o"peration f any rie statione

17 ,shel be modifed by the Co i ission, e.:ept in the manner

18 protvidC d if seetion 330 -a hereof, aed no suoh lieefse

19 ffmay be fev hed, terminated, ef otherwise invajidated by te

20 Cor:issio, .exeept i ke mnner an fof tie reasons pro-

21 vide4 it seeioft 312 -(a)-+ heref. aWhen upplieation i

22 made fo renewa ef af eisting liense, whiek eannt

23 be disposed ef by the Commissio ttnder the provisions oe

24 seetio. 3O9 -(a hereof, tie Co-m.ission shall effploty the

25 proeednre speeifed it seetioin 0} -(-b hereof, peept tt ti
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1 ei hefifng subsequefitly hld4 upef stuel atppieatie the

2 buden 'ef poeeeedifi with te '1iefe I e- , oft .....

3 ilgthe gA. Asetelf e re n Asp eeiieb y the Ceoissio

4 i, the feora'l Aetiee ef hearing issued p.us'ant te seetioe

.5 -() heoeef shall be up.., the apprepri.at.e diisiien

6 cstablishe by te Commfission under tk -ie of

7 seetien t -( b) hereef et upeftn aiy paity- oF paxes w hov

8 iay oppose sttuch re.ewal; but a a eondi4tien preeeden

9 to the -efrew tale t Chle issieft a4 atfffffletti-r find

10 that the publie intere st, concnec an neeessty will be

11 served by .seh efiewal.f iedig s.uh hea. i ag d finn

12 4pursuantffs therete tee nuomBissieR shag eentinauc

13 s ie n effiet."

14 em. 44 The hcading ef seetie 404 ef sueh 4et is

15 amended t rfead-:

16 ",,JURISDICTION F TO NFORe ACT AND ORDERS OF

17 eoDmmisON; DECt LA ATOR ORDERS'

18 ad suja seetien is ftameded by adding 4 the end thereef

19 te nie s.ubsetiton e f f.ellows:

20 " 4 The T efmisseion is a ofthieed, in its soun dis-

21 eren an, w"ith l. ke eet sion i the etase o ffla othef ordefrs

22 to isse a deelafatoey oFder toe ternminate a eeontmoecrsy

23 ofreftA1 Ite lteafty- N1 sand t15 e

24 f seetio f s *cthoe X ef Jfie 44-c 444un -(60 Stat.

25 3~9) deelafatory oe.des shA be issued oly uttpon the
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1 petition e ad fte ee .tiee to d oeppertumity fer hear

2 hfg byS persefns whoe are bonet fide a lerieafnts e ,o the

3 holder of- eecnstraetion permits eor eenses 0 eotherw-ise

4 subjee to te jirisdietien ef the Commissie on, ad shall

5 ne$ bind er affeet the rights ef 4personas who ate not parties

6 te s proeeeedings. Sueh orders shall be aafti44lal -to

7 deelare rights end eothe leg raelations. aiei g nttder the

8 proeisions ef any treat ratified by the TUnited States

9 "ude* any proeision ef :4 et- eo ande* anry order, fule

10 eglation, tem oditio, limitation, of equiemet issued,

11 premulgated o ert by we Commission, whethe* er

12 net invelvl f4Xfailu a Jxe to emly therewith."

13 4-15. Seetion 402 of 4suh Aet is am`eded e to Cad

14 as follows:

15 "SEe. 402. +( T)he *oisionsf the Ae et f ane

16 25, - 4 - Stat 992), as aiended eltig to the

17 ef.ereig or setting asid ef eders ef the Interstate Gem-

18 mer-ee Cmisn feFe hereby mae applieabl e to suits

19 to enforee, enjoini, set annal, eo suspend any oFdeF

20 ef the CGenimmissien under , this Aet -(eeept these appeal

21 able unde* the preoisions -ef sbseetio -(- hereof), ad

22 seh suits .ei e hereby a.thori, ed t be b ' .o.gh as pre-

23 ie in thi. Aet., oIn addition t the vtenttes speeifie

24 i n thft .t.; sasito, -t er set aside, a o , eo srspend,

25 hat not... e...ee , a-y sueh e0d f te Commi: :sion may
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1 flse be broeught iff te hiited States Distriet eCout fe

2 e D istr-iet ef eColumbint.

3 A-() Appeal 4 .... be takei. ferom deeisieo. .. erdes

4 ef the Comffissioe n to the I-nited States eCourt ef Appeals

5 foI the IDisri4et ef Golmbi i* in any of the followiag eCSes:

6 '-pB n By ftpptieati* ffra y instfrmcnt ef

7 aAthewizatioen require4 th is Ae-t of the reguiations f

8 the Cowfelssio e iion. m psai r to ti A-e- fef the eeee

9 4 ,ftieien eof etief ft app .watus ff; the tfAt.sn-n

10 of ..e...g. , of .......... sicmadiio, o eadi whose

11 applieatien is denied .by e Gemmission.

12 y ~ 4' anPay a.pliean.t fe. the enew.al er moedi-

13 i ofe n .f.y suc int. .e.t. oef auth.orization whose

1.4 pptiea*tio is dnied b-y the ,Commission.

15 3}By a 1y pLtty to .ni a pplioati fef J. a'ather.it

16 to assign any sitte iit t f tumtethation r to

17 tr-nsfr eonteroel4 afy e oefation holding such instrn

118 en ef authorizetien eose pplietion is denied by

19 the Commission.

20 4 Bya fv ppli . ..tf.o f.ft e peit. r.equired by.

21 seetie; 32- of this Aet whose appliation has been denied

22 by te Comm*issiont of any pr mif e tte. unde? said ee-tien

23 whose pe.;ni hs be en f.voliecd b tke .C. omission.

24 "L( By the holde. of antf instime nt of aathoeii

25 zation feid by this 4t o the etglpaions ef the:
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1 Cemmissieo fiftde p .sua. to this Aet, fe the e.o

2 stuieti on ef eperatio. ef aP p.tts foef the t alsmission

3 of enefrgyS er communicatiof*s or sightns by ftdieo, hiek

4 nstrumen hS bee fflodifi ed of reekOi d by the

5 miffieission.

6 By(6) f eother per-soft who is .gg.rie ed .f

7 whose if;e-ests fWfe ffersely affeeted by afty e fdef 4

8 the e*ommissito granftinig of deiiyiftg aoy fpplieatien

9 desefibed4 if p..gft -... +. - .. a4 .- (4+

10 herof..

11 " (7- B a]ny per-seom iel vom ft* ofdef to eease

12 da ; k en .s. .e se'i!c ti 312-( efa

13 this At.

14 y() -y- ay o ft poeeedftg tine seetoie4i

15 40. who is aggrfieed of whose itefests rfe ftdefsely.

16 ff eeed by a deeht1atofry ofdef efinefed by the

17 cOmmiissioe

18 a9f B y ral tdio opert4e whose lieense has beei

19 stuspeided by the oatissiorl

20 Sosh qppea4 shall be talken by fi4ig fet notiee 4

21 fpefd wih the eo[[ e _vhih thi r4y 4ii s 4te -te 1 cntry1'

22 of. the eOf. eomfpaii.. e4 . Sh noitiee ppesta

23 eontain a eo"-ese sateiet ef the .tten f the + e

24 o w-hieh the apjpeac is taokei; - eoi eise stateleti of f e

25 eraseft on whieh the appellant istends toe f 4. sepe7fately
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1 s.tated ad fnum...beie- d , prf 4f s eof a tr~ie eey

2 of s~ 4otice ndt4 4tatemenLt upen t he Coefmmffissieon .Jte'

3 of of ng seh atiee, te ee.out sh have eceltsi.e * -

4 di tion ef -e ~'prAeeedigs ed of te qucstions determined

5 therei aftnd shall have pwer, by eden direeted te tthe em-

6 issio o ther yr te appef43 te gat s....sh

7 tefpenan rel4 as it may deem. Jso and proper- Onders

8 gaiting tepe y relief may be e.ithe. affirmative o nega-

9 tie in thei seepe and appieftien se sas te pe mit either the

10 lainteinaine ef 4te stattts *tte itte mattcr * whieh the

11 appea is take e the restoreatieon ef a poesitien er status

12 tem.i:nated n .d.es.ey affeeted by e order appealed from

13 f4 shftl, tunless otherwise ordered by the eeourt, be effeetite

14 pending haring and detenininatiefn sai appea atftd eeom

15 pliaee by the Cotimissie with the final judge.t of the

16 ee rndered in s appeal.

17 "-W (d) pn ;ke filig ef ny sueh neotiee f appeal the

18 Commissien shall-, n latcer than fi-e days ae the date

19 eof se-ne *upe it-, ntify eaeh perseo shoen by the reeedor

20 of the Cemmissien et be iterested in sl appeal ef the

21 filig and pedeney of the same and shall thereaften pentit

any suah persen to inspeet and make eepies of said :etiee

23 ead statemet . veasen. therefer t e the ele of 4 e Lom-

24 fAissien ie the eityf Washigton. Within thirty days aftcre
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1 he filing of an appea, the Commissionft shal e wiith the

2 eea a eepy ef he ofde eeomplainedof e- a f statemetf ifn

3 writing eof the faets and rlds ried utenby itfin 3suppofrt

4 ef the oefi, infotreld poeft said appeal, and the originkals ef

5 eeeifd eopies oef al papers and sevidenee pfesented toe efd

6 eonfsidered by it in eftiet-Ling 4, orde.L

7 ,2c W ithiny thirt s ftcr e the filing ef n anppeal

8 any interested person may ineef}ater iAc paiticipate in the

9 pfoeeeCdings had upon said appeal by filing wih the eout

10 a notiee of i tenttion to inter.ene aftd a v-rifiC statemet

11 Showing the natrc e of the iitefest ef stueh pary, togethey

12 with pfoof of seivee of tice eopies of sf aid notiee af state-

13 mienrt, beth upon appellant afd upon the Comm.ission. Any

14 per.sone Itwho wud e aggrieee of wrhose int-cst oet.d he

15 ad.e...sely aeeted by,-a ees of ... modification- of the efdf

16 eof the Gonission eompained of shal. e e..onsideed an

17 interested paty.

18 94 Thce reeord andi befs upion which any suc appeal

19 shAl be hearid and detzmii.:ed by the eetort shca eeft;in

20 suh ifonformieft i fto a atiefin atr a shall be pfepafed within

21 such time and in stteh affi&fte as te eourt may by nde

22 prfesefbe-

23 L(g: At thke ea.liest coieniet i.+e the ee+4 shall hear

S. 658-4
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ftnd determin.e te ppeal upon tke reeord before it i the

2 mwanner prseribed by seetiont 10 () ef thie Aet ef JuFe 4-

3 Th44 6O ta 7 2 43j5

4 " n (h the event that the eourt shall render a deeision

5 ett ent-er an ore. reversing the order of the Commission-

6 it shall remand the ease to the eCommission to eftary eta the

7 jnudgmffe ef the eeourta i shal be e th t-y ef the Com

8 tmissto in the absenee ef the proeeedings to review suek

9 judgient, te forthwith give efeet thereto, and unless other-

10 wisfe ordered by fthe e out, td o upl t e bhe o +. ef the

11 preeedings already had4 andi thze reeord on wlwhieh said

12 appea was heard and deter.ined.

13 "-i- The eort mt in its diseretio. eter jdgme

14 'for eests in fav,, eof or a ant;a appellat , r o tfher inter-

15 ested parties interenin if id appeal, bt not against the

16 Commisaion, 4epceintg fpeof te naturc- ef 4 h issucs ifi

17 volvek d upon said atppefel ad the otieeme thereof.

18 '-( The eort'sf judgment shat be finAh- sujeet, how-

19 ever to re view by the Supreme Court oef the United States

20 as hereinafte provided-

21 "(-)- appeal may be ta.en dieet to the Supremc

22 Cort. f te United States i tff ease herein the is-

23 ietion of the eourt is invoked, eof sought toe be invoked,

24 foe the purpose of reviewing aty deeision or order

25 ntered by the :Comm....ission ffl .. predings i gstitted bye
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1 mte enmissien whieh have stf hei objeet an purpese

2 the eastioi- ef ft e-istitg lieense eo Fny deeision eof

3 edef entered by the Cofimission *t p neeeedings whieh

4 invol.e the failuir e.f f.eftts. eof the .lission te rfntew

5 ae-a ig iei-sg lieeise. Stuch appeat shal be taieft by the

6 ng ef a ppliation thef efe ntiee thereeof within

.7 kthirtyd ays athef t.e entn ef the jtge . sou gh te be

8 fezkc- e4-, vand inf the evFent fie fe anappeal is taiken the

9 eeord shall be mde ftp ad the ease doeeketd i tihe

10 Snprenfe Couft ef ote United States within sixty days

11 fro te tiife suteh an a.ppe.l is afllowed under sua h ules

12 s aflt be pfesefibed;

13 "L{2) in A ether eas est -eiew by the Supreme

14 Court ef the ited States shall be apden -w4t of eerti-

15 *f petiitft tiefo tiner seetion 240 of the

16 JtdeWal Codea, es adede by tke appellant, by e

17 Coi siomi f -by anfy itttefsted PHeSy itening in

18 dthe appeal, ef by eeptifetien. by the eetot pufsuant to

19 te pr e f se4et 2 eof the Judieial Code, as

20 f.eded."

21 SEe- 4- The heading ef seeie 405 of st0eh Ae4 is

22 amended to Fead-

23 "lI3II1AITGNGZ Pi COMMIThION

24 and stteh seetioen is amended to Fead asJ follows:

25 "Src. 40, -(a- Afte* ad eeisi&n, order-, of e ttieiet-



28

1 hs been made by the Commissioen if any pfeeeedingF any

2 pfty th.feto, fer any .thef. fse ft .ie..e Of whose .te.-

3 ests ,,e adfrsely affeeted thereby k:ay , petition fof rheeat-

4 in .etijtins fef reheating mfLs be filed within thity days.

5 from the etf f an c a-n-y eesie order, e eet

6 plained ef and exeept fff thoea ea ses if whie the deeision,

7 order, f e eh tege dft is neeessay fef the mainte-

8 naeffee o eo eof af eWis sinsiee the ngo f stteh a

9 petition shfl attematieally stay the e eeteate thereeof

10 until afte decision eff said petition-. The filing f a petition

11 f feheakin shal et be a eondition preeeden to jadieial

12 reiew of afy such deeisieon orde, er - e, oemyect ecept

13 there te pety seekin such * -ie+w was nte a party to the

14 proeeedings resulting fl such decision, order, e of requiee t,

15 eof where the pfttyg seekings sch resiew Feiefi o questions ef

16 fa-t eof aw upoa whie the eCohmission hIs been afforded ne

17 -opportnity to pass Reear-ings sha.t he b verne ko by sueh

18 general es s the Comission maf establish Provided

19 That-, eeept fr newly diseo.red. eviden.ee o ervidenee

20 otherwi se available ony siee the ofiginal taking f efidenee

21 be e""ideniee shga be ~taken on any r-^ehe he tifme

22 within which an appeae must be taken under seetion 4.-

23 b} hereef shall be eo..p.ted fro th- e d[te upen which

24 orders are e.tred disposing of a petitions foe rehcaretfng

25 filed i ay ease, at d ecision, order, ef requirementift~~~~~~~~~~~ . ... .+tse-
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1 me aftcr seh rchcaring reversing, chaftnging, of y e ifi

2 the original 4etna :ti: sha be sb jeet 1`h samc pr.-

3 isien. t-rith respee to "ehea-:ng fts an eriginal dere."

4 & eR 4-7- Seti4n 9 4 -a ef sueh Ae is ameded e to

5 read as fllews:

6 "SE. 49 -(a)- x Notwithstanding the proisios eof see-

7 tion - # ef he teA e f J jf9e 4 -4 6 tW -t6 S24 1)-

8 all eses in which ea a is ,~t, te bythe s

9 f this Aet eo by thef pplieable preosions ef law shall

10 he onduted by the Commissiosn e by oeone f e amine1-

'1 pr.ided ffer i seeie -4 eof the A eof June 44 4946

12 Sta+t- 244)- designated by the Co ission Th offee

13 ei oeffieers presiding at amny saeh hearin. shtl ha'V -e the same

14 authrity ad daties eereised in the same .manner and sa-

15 eet t the same ee.ndie.ns speeifed in seetion 7 of tht Aet.

16 "(b) N ....tt. ding prthe e-visions ef seetion 8 of the

17 ,a of - I J 494 6 Stat 2-( the offl4- -- eoi effiee rs

18 eonda.eting a hearing shall prepE e td file a tte diat

19 repeot- all sueh e .ses the Co.inAission shall pemit the

20 filing of emeeptions to suah intcem rdiate tepet by atny paty

21 t aten preeeedit ft shall, apon r-eqleFst, heff al afgufmlet

22 on s.uh e.eeptions befeoe the entfy of effy .iaal .eeisien,

23 eoder- r!e quiremcnt. JM :ee:onsi, i :n :dn the ingtef-

24 mediat report shje beeeome a i fat ef the feeefd and shall

25 ineie fb tatement of -(4- fiadings and eenedlusions, as well
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1 as the basis there eft u 4 material issues of fa-et law^ :

2 e d4iseretiot presented o thfe reeord-. fta -(-.f the appro-

3 priate deeisio od eoef er qtreffment.

4 (-c) XiotNs4td ng te peo-si; s ef seieft 5 e efo

5 the Aet ef Jane 44-946 -(f 0 Sta 2-3%)7, ne offieer eonduet-

6 ig aheg arin-eig pfursant to --.. d -(b hereof shft, eeept

7 to te etent required for the dispositioe ef e* pft~e maftters

8 as autahorioed by atw5 consut. any person or party on any

9 fet oe question ef flaw i iseU, unless upen notiee and

10 oppoetunity fer al parties to partieipatce nor shlft stte

11 offieed be responsible to or subject to the r o dir ee

12 tien ef tfy other per-softn efngaged ift the performat e oef

13 if.esttgati-,A; . pr.oseti.; o1 e ther f.t.etios fef the- Comn-

14 mission or a ot h . er agft ey of the Go ...et.. n+et No person

15 of persons engaged in the performan.e e f in.estig.tive eo

16 proseetin functions ff the Commision ef fof any other

17 ageney ef the Government shall participat efr ad-tise if the

18 proceedings deeribe in - and -94 hereof, eeept as a

19 witness of eounsel ift publi proce:dings. The Conemiission

20 shTall nt employ attor-eys e eer. perisons fef the purpose

21 of r.evi:ng t.ranscripts oe pfeparing intermediat re ports

22 ef d on.. Ce:isio: . e pt th a. thi shag .^ applye e

23 review ta prosided by subsec:tion -(1+ and to le g

24 assistats assigned separately to a of ommifssion mcmbr who

25 may0, fo ucu GCommission memiber, revic, uh transcripts
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1 anfd prepare suek diafts. No intemtediate report shall be

2 revivewe either before of after its p io by any person

3 oerf than a meffmber of the Commisfflssion h legl assist

4 fif, as aboFe pforide& ,tf nio examftiner, who eeioduts ft

5 hearing, shall advise o erosualt with te Commission with

6 respeet to his intermediate report oe with respeet to eeep

7 tiens taken to his findings, e rings of rcommcedations."

8 +) Subseet ios -- -(- f g -

9 +()ad &-¾ * o f seetion 409 are amended to ead subsee-

10 4ofts 4- , A-, 4), +h~, 4 , +, - a *3,
11 respeetiel.

12 S-O. 4, Seetion 414 of sueh A-et is ame de by adding

13 at dte end theref the followi, "Eeept as speeifieally

14 provided in this Aet the provisions ef the Ae eOf Jnfte 4

15 44-4 -(-0 Stat7. 2-37) shal apply fi a fl proeeedings under

16 ti Aelt.

17 SEe 4- Chapter ef tke Ciminal Code, titl e 4-is

18 amended by in serig a new seetinct as f.ollows

19 wIvAUD B- TRIO

20 ' -E07. -1g4 Wheocve haing, devised or itending -to

21 devise an-y sehem er artifiee te defraad. eor fer obtaining

22 money or property by means ef false er fau-dulent -

23 tenses repfrese.ntatioes;, eor pffroises shall transmit fft ea tse

24 to be etransmitte by mecanrs of rafdie co u....it .ti er ie-

25 statci~~ ,Ti�e wife aany Wffef~et;lti- Vitings, so JUJL sials /
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1 tuT er ,of riin~ds fef 4-e ApspXse eo e ..eeuti.e s ,ek seheime

2 ef aftifi ee .W.hoever fa eef.tifr g r-ftadtio station ff Whieh

3 a lieeitse is treqiiVed by i aiy law of fhe ITi, e States, ke-li o

4 pisAy efrmits the transmisasion ef a s o nication

5 shag be lned ftet ffine dhan $10,000 of ipfsefte oere

6 4than fie yes of both."

7 Se. 2. r If any pro visiof this Ae of the ouhapplieati

8 thereef toe A persef n eo eieimstaandee is held inedalid the

9 reomainde of the Aet tfd the pliei ef stio eh e o f ise

o0 to other perfseff of enfetamstafnees sheal eot be atffeeted

11 thereby.

12 That this Act may be cited as the "Communications Act

13 Amendments, 1952".

14 SEC. 2. Paragraph (o) of section 3 of the Communica-

15 tions Act of 1934, as amended, is amended to read as

16 follows:

17 "(o) 'Broadcasting' means the dissemination of radio

18 communications intended to be received directly by the

19 public."

20 SEC. 3. Section 3 of such Act is amended by adding

21 after subsection (aa) the following:

22 "(bb) 'Station license', 'radio station license', or 'license'

23 means that instrument of authorization required by this Act

24 or the rules and regulations of the Commission made pursuant

25 to this Act, for the use or operation of apparatus for trans-
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1 mission of energy, or commnIunications, or signals by radio,

2 by whatever aname the instrwmltet t may be desitgyated by the

3 Commission.

4 "(cc) 'Broadcast staltion', 'b'OadCastingl slation', or 'radio

5 broadcast station' means a radio station equlipped to engage

6 in broadcasting as herein defined.

7 "(dd) 'Constructionl pernmi' or 'permit for construction'

8 means that i2strument of authorization required by this

9 Act or the rules and regulations of the Commission made

10 p)ursuant to this Act for the col.strltctiovn of a station, or the

11 installation of apparatus, for the transmission of energy, or

12 conmmuLnlicatiols, or signals by radio, by whatever name the

13 instrument may be designated by the Commission."

14 SEC. 4. (a) Subsection (b) of section 4 of such Act

15 is amended by striking out the last two senatences thereof

16 and inserting in lieu, of such senten1ces the following: "Such

17 commissioners shall not enrgage in any otheri business, voca-

18 tion, profession; or employment; but this shall not appliy to

19 the preparation of technical or professional publications

20 for which a reasonable honorarium or compensation may

21 be accepted. Not more than four members of the Com-

22 mission shall be members of the same political party."

23 (b) Paragraph (2) of subsection (f) of section 4 of

24 such Act is amended by striking out "(2)" and inserting in

S. 658 5
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1 lieu thereof "(3)"; and such subsection (f) is further

2 amended by striking out paragraph (1) thereof and insert-

3 ing in lieu of such paragraph the following paragraphs:

4 "(f) (1) The Commission shall have authority, subject

5 to the provisions of the civil-service laws and the Classificatioz

6 Act of 1949, as amended, to appoint such officers, engineers,

7 accountants, attorneys, inspectors, examiners, and other em-

8 ployees as are necessary in the exercise of its functions.

9 "(2) Without regard to the civil-service laws, but sub-

10 ject to the Classification Act of 1949, each commissioner may

11 appoint and fix the compensation of a professional assistant

12 who shall perform such duties as such commissioner shall

13 direct."

14 (c) The first sentence of subsection (g) of section 4 of

15 such Act is amended to read as follows: "The Commission

16 may make such expenditures (including expenditures for rent

17 and personal services at the seat of government and else-

18 where), for office supplies, lait books, periodicals, and books

19 of reference, for printing and binding, for land for use as

20 sites for radio monitoring stations and related facilities, in-

21 cluding living quarters where necessary in remote areas, for

22 the construction of such stations and facilities, and for the

23 improvement, furnishing, equipping, and repairing of such

24 stations and facilities and of laboratories and other related

25 facilities (including construction of minor subsidiary build-
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1 ings and structures not exceeding $25,000 in any one in-

2 stance) used in connection with technical research activities),

3 as way be necessary for the exze.:tion of the functions vested

4 in the Commission and as from time to time may be appro-

5 priated for by Congress."

6 (d) Subsection (k) of section 4 of such Act is amended

7 to read as follows:

8 "(k) The Commission shall make an annual report to

9 Con:gress, copies of which shall be distributed as are other

10 reports transmitted to Congress. Such reports shall

11 contain--

12 "(1) such information and data collected by the

13 Commission as may be considered of value in the deter-

14 mination of questions connected with the regulation of

15 interstate and foreign wire and radio communication

16 and radio transmission of energy;

17 "(2) such information and data concerning the

18 functioning of the Commission as will be of value to

19 Congress in appraising the amount and character of the

20 work and accomplishments of 'the Commission and the

21_ adequacy of its staff and eqlipment: Provided; That the

22 first and second annual reports following the date of en-

23 actment of the Communications Act Amendments, 1952,

24 shall set forth in detail the number and. caption of pend-

25 ing applications requesting approval of transfer of con-
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1 trot or assignment of a broadcasting station license, or

2 construction permits for new broadcasting stations, or for

3 increases in power, or for changes of frequency of exist-

4 ing broadcasting stations at the beginning and end of the

5 period covered by such reports;

6 "(3) information with respect to all persons taken

7 into the employment of the Commission during the year

8 covered by the report, including n.avmes, pertin en.t bio-

9 'graphical data and experience, Coinunission positions

10 held and comnpensation paid, together with the names of

11 those persons who have left the employ of the Cornnmis-

12 sion during such year: Provided, That the first amnual

13 report following the date of enactment of the Commun'i-

14 cations Act Amendments, 1952, shall contain such infor-

15 mation with respect to all persons in the employ of the

16 Commission at the close of the year for which the report

17 is made;

18 "(4) an itemized statement of all funds expended

19 during the preceding year by the Commission, of the

20 sources of such funds. and of the authority in this Act

21 or elsewhere under which such expenlditures were made:

22 and

23 "(5) specific recommendations to Congress as to

24 additional legislation which the Commission deems neces-



37

1 sary or desirable, including all legislative proposals

2 submitted for approval to the Director of the Bureau of

3 the Budget."

4 SEC. 5. Section 5 of such Act is amended to read as

5 follows:

6 "ORGANIZATION AND FUNCTIONING OF THE COMMISSION

7 "SEc. 5. (a) The member of the Commission designated

8 by the President as chairman shall be the chief executive

9 officer of the Commission. It shall be his duty to preside

10 at all meetings and sessions of the. Commission, to represent

11 the Commission in all matters relating to legislation and

12 legislative reports, except that any commissioner may pre-

13 sent his own or minority views or supplemental reports,

14 to represent the Commission in all matters requiring con-

15 ferences or communications with other governmental officers,

16 departments or agencies, and generally to coordinate and

17 organize the work of the Commission in such manner as

18 to promote prompt and efficient disposition of all matters

19 within the jurisdiction of the Commission. In the case

20 of a vacancy in the office of the chairman of the Commission,

21 or the absence or inability of the chairman to serve, the

22 Commission may temporarily designate one of its members

23 to act as chairman until the cause or circumstances requiring

24 such designation shall have been eliminated or corrected.
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1 "(b) Within six months after the enactment of the

2 Communications' Act Amendments, 1952, and from time

3 to time thereafter as the Commission may find necessary,

4 'the Commission shall organize its staff into (1) integrated

5 bureaus, to function on the basis of the Commission's prin-

6 cipal workload operations, and (2) such other divisional

'7 organizations as the Commission may deem necessary to

8 handle that part of its workload which cuts across more

9 than one integrated bureau or which does not lend itself

10- to the-integrated bureau set-up. Each such integrated bureau

11- shall include such legal, engirneering, accounting, adminis-

12.- trative, clerical, and other personnel as the Commission may

13 determine to be necessary to perform its functions.

14 "(c) The Commission shall establish a special staff of

15, employees, hereinafter in this Act referred to as the 'review

16 staff', which shall consist of such legal, engineering, account-

17 ing, and other personnel as the Commission deems necessary.

18 'The review staff shall be directly responsible to the Commis-

19 sion; and shall not be made a part of any bureau or divi-

20 'sional organization 'of the Commission. Its work shall not

21 be supervised or directed by any emplo:yee of the Commission

22.. -O'ther than' a member-of the reiiew' statff whom the Coiommission

23 -may designate' as' the heacd of such staff. The review' staff

24' 'shall perform no' duties or functions other than to assist the

25 Commission, in cases of adjudication (as defined in the Ad-
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1 ministrative Procedure Act) which have been designated for

2 hearing, by preparing, without recommendations, a summary

3 of the evidence presented at any such hearing, by preparing

4 without recommendations, after an initial decision but prior

5 to oral argument, a compilation of the facts material 'to the

6 exceptions and replies thereto filed by the parties, and by

7 preparing for the Commission or any member or nmembers

8 thereof, without recommendations and in accordance with

9 specific directions from the Commission or such member or

10 members, memoranda, opinions, decisions, and orders. The

11 Commission shall not permit any employee who is not:a

12 mnember of the review staff to perform the duties and func-

13 tions which are to be performed by the review staff; but

14 this shall not be construed to limit the duties and functions

15 ,which a professional assistant appointed pursuant to 'section

16 1 (f) (2) may perform for the commissioner by whom he

17 w.as appointed.

18 "(d) (1) The Commission is hereby authorized by

19 its order to divide the members thereof into not more than

20 three panels, each to consist of not less than three members.

21 Any commissioner may be assigned to and may serve upon:

22 such panel or panels as the Commission may direct, and,

23 each panel shall choose its own chairman. . In case of .a

24 vacancy in any panel, or of absence or inability to serve:

25 thereon of any commissioner thereto assigned, the chairman
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1 of the Commission or any commissioller designated by him

2 for that purpose may temporarily serve on said panel

3 until the Commission shall otherwise order.

4 "(2) Except as provided in section 409, the Commis-

5 sion may by order direct that any of its work, business,

6 or functions arising under this or any other Act of Congress,

7 or referred to it by Congress or by either branch thereof, be

8 assigned or referred to any of said panels for action thereon,

9 and may by order at any time amend, modify, supplement,

10 or rescind any such direction.

11 "(3) In conformity with and subject to the order o07'

12 orders of the Commission in the premises, each panel so

13 constituted shall have power and authority by a majority

14 thereof to hear and determine, order, certify, report, or other-

15 wise act as to any of said work, business, or functions so

16' assigned or referred to it for action, and in respect thereof

17 shall have all the jurisdiction and pow.ers conferred by law

18 upon the Commission, and be subject to the same duties and

19 obligations. Any order, decision, or report made or other

20 action taken by any of said panels in respect of any matters

21 so assigned or referred to it shall have the same force and

22 effect, and may be made, evidenced, and enforced in the same

23 manner as if made or taken by the Commission, subject to

24 rehearing by the Commission as provided in section 405 of

25 this Act for rehearing cases decided by the Commission. The
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1 secretary and seal of the Commission shall be the secretary and

2 seal of each panel thereof.

3 "(e) (1) Except as provided in section 409, the Corn-

4 mission may by order assign or refer any portion of its

5 work, business, or functions arising under this or any other

6 Act of Congress, or referred to it by Congress or either branch

7 thereof, to an individual commissioner, or to a board com-

8 posed of an employee or employees of the Commission, to be

9 designated by such order for action thereon, and may by

10' order at any time amend, modify, supplement, or rescind

11 any such assignment or reference. In case of the absence,

12 or inability for any other reason to act, of any such indi-

13 vidual commissioner or of any employee designated to serve

14 upon any such board, the chairman of the Commission may

15 designate another commissioner or employee, as the case may

16 be, to serve temporarily until the Commission shall otherwise

17 order.

18 "(2) In comformity with and subject to the order or or-

19 ders of the Commission in the premises, any such individual

20 commissioner, or board acting by a majority thereof, shall

21 have power and authority to hear and determine, order,

22 certify, report, or otherwise act as to any of said work,

23 business, or functions so assigned or referred to him or

24 it for action, and in respect thereof shall have all the

25 jurisdiction and powers conferred by law upon the Com-
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1 mission and be subject to the same duties and obligations.

2 Any order, decision, or report made or other action taken

3 by any such individual commissioner or board in respect

4 of any matters so assigned or referred shall have the same

5 force and effect, and may be made, evidenced, and enforced

6 in the same manner as if made or taken by the Com-

7 mission, subject to rehearing by the Commission as provided

8 in section 405 of this Act for rehearing cases decided by the

9 Commission. Every petition for such a rehearing shall be

10 passed upon by the Commission. The Commission may

11 make and amend rules for the conduct of proceedings before

12 any such individual commissioner or board. The Secretary

13 and seal of the Commission shall be the secretary and seal

14 of such individual commissioner or board.

15 "(f) Nothing in this section contained, or done pursuant

16 thereto, shall be deemed to divest the Commission of any

17 of its powers.

18 "(g) Meetings of the Commission shall be held at regu-

19 lar intervals, not less frequently that once each calendar

20 month, at which times the functioning of the Commission

21 'and the handling of its work load shall be reviewed and such

22 orders shall be entered and other action taken as may be

23 necessary or appropriate to expedite the prompt and orderly

24 conduct of the business of the Commission with the objective
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1 of rendering a final decision (1) within three months from

2 the date of filing in all original application, renewal, and

3 transfer cases in which it will not be necessary to hold a

4 hearing, and (2) within six months from the final date

5 of the hearing in all hearing cases; and the Commission

6 shall promptly report to the Congress each such case which

7 has been pending before it more than such three- or six-

8 month period, respectively, stating the reasons therefor."

9 SEC. 6. (a) Subsection (d) of section 307 of such Act is

10 amended to read as follows:

11 "(d) No license granted for the operation of a broad-

12 casting station shall be for a longer term than three years

13 and no license so granted for any other class of station shall

14 be for a longer term than five years, and any license granted

15 may be revoked or suspended as hereinafter provided. Upon

16 the expiration of any license, upon application therefor, a

17 renewal of such license may be granted from time to time for a

18 term of not to exceed three years in the case of broadcasting

19 licenses, and not to exceed five years in the case of other

20 licenses, if the Commission finds that public interest, con-

21 venience, and necessity would be served thereby. In order

22 to expedite action on applications for renewal of broadcast-

23 ing station licenses and in order to avoid needless expense

24 to applicants for such renewals, the Commission shall.not
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1 require any such applicant to file any information which

2 previously has been furnished to the Commission or which

3 is not directly material to the considerations that affect the

4 granting or denial of such application. Pending any hear-

5 ing and final decision on such an application and the dis-

6 position of any petition for rehearing pursuant to section

7 405, the Commission shall continue such license in effect."

8 (b) Section 307 of such Act is amended by adding at

9 the end thereof the following subsection:

10 "(f) If the Commission, instead of granting the appli-

11 cation of a licensee for the renewal of its station license, grants

12 to another applicant a station license for the same or mutu-

13 ally exclusive facilities, and if the applicant for renewal

14 has operated substantially as set forth in the license and has

15 not willfully violated or failed to observe any of the restric-

16 tions and conditions of this Act or of any regulation of the

17 Commission authorized by this Act or by a treaty ratified by

18 the United States, then, if the applicant for renewal so re-

19 quests, the grant of the station license to the other applicant

20 shall be conditioned upon the purchase, by the other applicant,

21 of the physical plant and equipment theretofore used for sta-

22 tion purposes by the applicant for renewal, at a price equal

23 to the fair value of such plant and equipment, as determined

24 by the Commission."

25 SEc. 7. (a) So much of subsection (a) of section 308 of
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1 such Act as. precedes the second proviso is amended to read

2 as follows: "The Commission may grant construction permits

3 and station licenses, or modifications or renewals thereof, only

4 upon written application therefor received by it: Provided,

5 That (1) in cases of emergency found by the Commission

6 involving danger to life or property or due to damage to

7 equipment, or (2) during a national emergency proclaimed

8 by the President or declared by the Congress and during

9 the continuance of any war in which the United States is

10 engaged and when such action is necessary for the national

11 defense or security or otherwise in furtherance of the war

12 effort, or (3) in cases of emergency where the Commission

13 finds, in the nonbroadcast services, that it would not be feasi-

14 ble to secure renewal applications from existing licensees or

15 otherwise to follow normal licensing procedure, the Com-

16 mission may grant construction permits and station licenses,

17 or modifications or renewals thereof, during the emergency

18 so found by the Commission or during the continuance of

19 any such national emergency or war, in such manner and

20 upon such terms and conditions as the Commission shall by

21 regulation prescribe, and without the filing of a formal

22 application, but no authorization so granted shall continue

23 in effect beyond the period of the emergency or war requir-

24 ing it:".

25 (b) The first sentence of subsection (b) of section 308
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1 of such Act is amended by striking out the words "All such

2 .applications shall set forth" and inserting in lieu thereof

3 "All applications for station licenses, or modifications or

4 renewals thereof, shall set forth".

5 (c) Section 308 of such Act is amended by adding at

6 the end thereof the following subsection:

7 "(d) The Commission shall not make or promulgate

8 any rule or regulation, of substance or procedure, the pur-

9 pose or result of which is to effect a discrimination between

10 persons based upon interest in, association with, or owner-

11 ship of any medium primarily engaged in the gathering and

12 dissemination of information and no application for a con-

13 struction permit or station license, or for the renewal, modifi-

14 cation, or transfer of such a permit or license, shall be denied

15 by the Commission solely because of any such interest,

16 association, or ownership."

17 SEC. 8. Section 309 of such Act is amended to read

18 as follows:

19 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

ATTACHED TO LICENSES

21 "SEC. 309. (a) If upon examination of any application

22 provided for in section 308 the Commission shall find that

2? public interest, convenience, and necessity would be served

24 by the granting thereof, it shall grant such application.

25 "(b) If upon examination of any such application the
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1 Commission is unable to make the finding specified in sub-

2 section (a), it shall forthwith notify the applicant and

3 other known parties in interest of the grounds and

4 reasons for its inability to make such finding. Such

5 notice, which shall precede formal designation for a hearing,

6 shall advise the applicant and all other known parties in

7 interest of all objections made to the application as well as

8 the source and nature of such objections. Following such'

9 notice, the applicant shall be given an opportunity to reply.

10 If the Commission, after considering such reply, shall be

11 unable to make the finding specified in subsection (a),

12 it shall formally designate the application for hearing

13 on the grounds or reasons then obtaining and shall

14 notify the applicant and all other known parties in

115 interest of such action and the grounds and reasons therefor,

16 specifying with particularity the matters and things in issue

17 but not including issues or requirements phrased generally.

18 'The parties in interest, if any, who are not notified by the

19 Commission of its action with respect to a particular applica-

20 tion may acquire the status of a party to the proceeding

21 thereon by filing a petition for intervention showing the basis

22 for their interest at any time not less than ten days prior to

23 the date of hearing. Any hearing subsequently held upon

24 such application shall be a full hearing in Lwhich the appli-

25 cant and all other parties in interest shall be permitted to
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1 participate but in which both the burden of proceeding with

2 the introduction of evidence upon any issue specified by the

3 Commission, as well as the burden of proof upon all such

4 issues, shall be upon the applicant.

5 "(c) When any instrument of authorization is granted

6 by the Commission without a hearing as provided in subsec-

7 tion (a) hereof, such grant shall remain subject to protest as

8 hereinafter provided for a period of thirty days. During

9 such thirty-day period any party in interest may file a pro-

10 test under oath directed to such grant and request a hearing

11 on said application so granted. Any protest so filed shall

12 contain such allegations of fact as will show the protestant

13 to be a party in interest and shall specify with particularity

14 the facts, matters, and things relied upon, but shall not in-

15 elude issues or allegations phrased generally. The Commis-

16 sion shall, within fifteen days from the date of the filing of

17 such protest, enter findings as to whether such protest meets

18 the foregoing requirements and if it so finds the application

19 involved shall be set for hearing upon the issues set forth

20 in said protest, together with such further specific issues, if

21 any, as may be prescribed by the Commission. In any hear-

22 ing subsequently held upon such application all issues speci-

23 fled by the Commission shall be tried in the same manner

24 provided in subsection (b) hereof, but with respect to all

25 issues set forth in the protest and not specificaly adopted by
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1 the Commission, both the burden of proceeding with the

2 introduction of evidence and the burden of proof shall be

3 upon the protestant. The hearing and determination of

4 cases arising under this subsection shall be expedited by the

5 Commission and pending hearing and decision the effective

6 date of the Commission's action to which protest is made

7 shall be postponed to the effective date of the Commission's

8 decision after hearing, unless the authorization involved is

9 necessary to the maintenance or conduct of an existing

10 service, in which event the Commission shall authorize the

11 applicant to utilize the facilities or authorization in question

12 pending the Commission's decision after hearing.

13 "(d) Such station licenses as the Commission may

14 grant shall be in such general form as it may prescribe, but

15 each license shall contain, in addition to other provisions, a

16 statement of the following conditions to which such license

17 shall be subject: (1) The station license shall not vest in

18 the licensee any right to operate the station nor any right in

19 the use of the frequencies designated in the license beyond

20 the term thereof nor in any other manner than authorized

21 therein; (2) neither the license nor the right granted there-

22 under shall be assigned or otherwise transferred in violation

23 of this Act; (3) every license issued under this Act shall be

24 subject in terms to the right of use or control conferred by

25 section 606 hereof."
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1 - SEc. 9 Subsection (b) of section 310 of said Act is

2 "amended to read as follows:

3 "(b) No construction permit or station license, or any

4 rights thereunder, shall be transferred, assigned, or disposed

5 of in any manner, voluntarily or involuntarily, directly or

6 indirectly, or by transfer of control of any corporation hold-

7 inlg such permit or license, to any person except upon applic.-

8 tion to the Commission and upon finding by the Commission

9' that the public interest, convenience and necessity will be

10 served thereby. Any such application shall be disposed of

11 as if the proposed transferee or assignee were making applica-

12 tion under section 308 for the permit or license in question;

13 but 'in acting thereon the Commission may not consider

14 whether the public interest, convenience, and necessity might

15 be served by the transfer, assignment, or disposal of the

16 permit or license to a person other than. the proposed trans-

17 feree or assignee."

18 SEC. 10. Section 312 of such Act is amended to read

19 as follows:

20 "ADMINISTRATIVE SANCTIONS

21 "SEC. 312. (a) Any station license may be revoked, or

22- may be suspended for;a period- not to exceed ninety days, andc

e3 qny construction perm;it.may be revoked--

24 - "(1) for false-statements knowingly macdeeither in:
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I the application. or in any statement. of fact which may

2 be required pursuant to.section 308;

3 "(2) because of conditions coming to the attention

4 of the Commission which would warrant it in refusing to

5 grant a license or permit on an original application;

6 - "(3) for willful or repeated failure to operate sub-

7 stantially as set forth. in the license;

8,: . .' "(4) for willful or, repeated violation of, or willful

9 - or repeated failure to observe, any provision of this Act

10 . or any rule or regulation of the Commission authorized

11 by this Act or by. a treaty ratified by the United States;

12 and'

13 . . "(5) for violation of or failure to observe any cease

14 and desist order issued by the Comzmission under this

15 section.

16 "(b) Where any person (1)' has failed to operate sub-

17 stantially as set forth in a license, or (2) has violated or

18 failed to observe any of the provisions of this Act, or

19 (3) has violated or failed to observe any rule or regulatio)i

20 .of the Commn7ission authorized by this Act or by a treaty

21 ratified by the,. United States, the .Commission muay order .,uch

2'2. person to cease and desist from such action.

23 . "f(c),J Before-rerevoking or ~u.spending: a license or revok-

2 n.-qg a permit pursuant to s~zbs.ctivin: (-0a),: or issuing a cease:
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1 and desist order pursuant to subsection (b), the Commission

2 shall serve upon the licensee, permittee, or person involved

3 an order to show cause why an order of revocation or suspen-

4 sion or a cease and desist order should not be issued. Any

5 such order to show cause shall contain a statement of the

6 matters with respect to which the Commission is inquiring and

7 shall call upon said licensee, permittee, or person to appear

8 before the Commission at a time and place stated in the order,

9 but in no event less than thirty days after the receipt of such

10 order, and give evidence upon the matter specified therein;

11 except that where safety of life or property is involved, the

12 Commission may provide in the order for a shorter period.

13 If after hearing, or a waiver thereof, the Commission deter-

14 mines that an order of revocation or suspension or a cease and

15 desist order should issue, it shall issue such order, which shall

16 include a statement of the findings of the Commission and

17 the grounds and reasons therefor and specify the effective

18 date of the order, and shall cause the same to be served on

19 said licensee, permittee, or person.

20 "(d) Except insofar as other provisions of this Act pro-

21 vide for specific forfeitures, in any case where subsection (a)

22 or (b) of this section authorizes the revocation or suspension

23 of a license, the revocation of a construction permit, or the

24 issuance of a cease and desist order, and in any case where

25 section 303 (m) of this Act provides for the suspension of an
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1 operator's license, the Commission may, in lieu of revoking

2 or suspending the license, or revoking the permit, or issuing

3 the cease and desist order, or in addition to issuing the cease

4 and desist order, direct the payment of a forfeiture to the

5 United States of the sum of $500 for each day during which

6 any offense specified in subsection (a) or (b) of this section,

7 or in section 303 (m), occurred, or such lesser sum as the

8 Commission may find appropriate in the light of all of the

9 facts and circumstances of the particular case. Before the

10 imposition of any forfeiture herein provided for, the Com-

11 mission shall serve a notice of apparent liability for the

12 forfeiture of a specific sum of money, which sum may be

13 determined by the Commission on the basis of information

14 then before it. Such notice shall give a reasonable oppor-

15 tunity to apply for a hearing, or, if a hearing is waived,

16 to submit a written request for remission, or reduction in

17 the amount, of the forfeiture, such written request to be sup-

18 ported by a statement of the facts warranting remission or

19 reduction. The Commission, upon final determination of

20 the amount of any forfeiture, shall give notice thereof and

21 specify the time, not less than thirty days after receipt of

22 notice, within which to pay such sum into the Treasury of

23 the United States. If not paid within the period specified,

24 suit may be brought as provided in section 504 of this Act

25 for recovery of a forfeiture. In any case where the Com-
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1 mission has. served an order to show cause pursuant to, sub-

2 section (c) of this section, the Commission, after hearing or

3 waiver thereof as therein provided, may, in lieu of revoking

4 or suspending a license, or revoking a permit, or issuing a

5 cease and desist order, or in addition to issuing a cease and

6 desist order, in such proceeding, impose the forfeiture pro-

7 vided for'in this subsection. If a hearing is waived, a reason-

8 able opportunity shall be given to submit a written request

9 for remission, or reduction in the amount of the forfeiture,

10 supported by a statement of the facts warranting remission

11 or reduction. Any forfeiture ordered after the service of an

12 order to show cause shall be collected as provided above.

13 "(e) In any case where a hearing is conducted pursuant

14 to the provisions of this section, both the burden of proceed-

15 ing with the introduction of evidence and the burden of proof

16 shall be upon the Commission.

17 "(f) The provisions of section 9 (b) of the Administra-

18 tive Procedure Act which apply with respect to the institution

19 of any proceeding for the suspension or revocation of a license

20 or permit shall apply also with respect to the institution,

21 under this section, of any proceeding for the issuance of a

22 cease and desist order or for the imposition of a forfeiture."

23 SEC. 11. That section 315 of the Communications Act of

24 1934 (47 U. S. C. 315) is amended to read as follows:
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1 "FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

2 "SEC. 315. (a) If any licensee shall permit any legally

3 qualified candidate for any public office in a primary, gen-

4 eral, or other election, or any person authorized in writing

5 by such candidate to speak on his behalf, to use a broadcasting

6 station, such licensee shall afford equal opportunities in the

7 use of such broadcasting station to. all other such candidates

8 for that office or to persons authorized in writing by such

9 other candidates to speak on their behalf.

10 "(b) The licensee shall have no power to censor the

11 material broadcast by any person who is permitted to use its

12 station in any of the cases enumerated in subsection (a) or

13 who uses such station by reason of any requirement specified

14 in such subsection; and the licensee shall not be. liable in

15 any civil or criminal action in any local, State, or Federal

16 court because of any material in such a broadcast, except in

17 case said licensee shall willfully, knowingly, and with intent

18 to defame participate in such broadcast.

19 "(c) Except to the extent expressly provided in subsec-

20 tion (a), nothi7ng i?, this section shall impose upon any licen-

21 see any obligation to allow the use of its broadcasting station

22 by any person.

23 "(d) The charges made for the use of any broadcasting

24 station for any of the purposes set forth in this section shall



56

1 not exceed the minimum charges made for comparable use of

2 such station for other purposes.

3 "(e) The Commission shall prescribe appropriate rules

4 and regulations to carry out the provisions of this section."

5 SEC. 12. Such Act is amended by adding after section

6 315 the following section:

7 "MODIFICATION BY COMMISSION OF CONSTRUCTION

8 PERMITS OR LICENSES

9 "SEC. 316. (a) Any station license or construction

10 permit may be modified by the Commission either for a

11 limited time or for the duration of the term thereof, if in

12 the judgment of the Commission such action will promote

13 the public interest, convenience, and necessity, or the pro-

14 visions of this Act or of any treaty ratified by the United

15 States will be more fully complied with. No such order of

16 modification shall become final until the holder of the license

17 or permit shall have been notified in writing of the proposed

18 action and the grounds and reasons therefor, and shall have

19 been given reasonable opportunity, in no event less than

20 thirty days, to show cause by public hearing, if requested,

21 why such order of modification should not issue: Provided,

22 That where safety of life or property is involved, the Commis-

23 sion may by order provide for a shorter period of notice.

24 "(b) In any case where a hearing is conducted pur-

25 suant to the provisions of this section, both the burden of
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1 proceeding with the introduction of evidence and the burden

2 of proof shall be upon the Commission."

3 SEC. 13. (a) The first sentence of subsection (a) of

4 section 319 of such Act is amended by striking out the words

5 "upon written application therefor".

6 (b) Subsection (a) of section 319 of such Act is

7 amended by striking out the second sentence thereof, and the

8 third sentence thereof is amended by striking out "This

9 application shall set forth" and inserting in lieu thereof

10 "The application for a construction permit shall set forth".

11 (c) Subsection (b) of section 319 of such Act is amended

12 by striking out the second sentence thereof.

13 (d) Such section 319 is amended by striking out the

14 last two sentences of subsection (b) thereof, and by inserting

15 at the end of such section the following subsection:

16 "(c) Upon the completion of any station for the con-

17 struction or continued construction of which a permit has

18 been granted, and upon it being made to appear to the

19 Commission that all the terms, conditions, and obligations set

20 forth in the application and permit have been fully met, and

21 that no cause or circumstance arising or first coming to the

22 knowledge of the Commission since the granting of the permit

23 would, in the judgment of the Commission, make the opera-

24 tion of such station against the public interest, the Commission

25 shall issue a license to the lawful holder of said permit for
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1 the operation of said station. Said license shall conform gen-

2 erally to the terms of said permit. The provisions of section

3 309 (a), (b), and (c) shall not apply with respect to any

4 station license the issuance of which is provided for and

5 governed by the provisions of this subsection."

6 SEC. 14. Section 402 of such Act is amended to read

7 as follows:

8 "PROCEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR SUS-

9 PEND ORDERS OF THE COMMISSION

10 "SEC. 402. (a) Any proceeding to enjoin, set aside,

11 annul, or suspend any order of the Commission under this

12 Act (except those appealable under subsection (b) of this

13 section) shall be brought as provided by and in the manner

14 prescribed in Public Law 901, Eighty-first Congress,

15 approved December 29, 1950.

16 "(b) Appeals may be taken from decisions and orders

17 of the Commission to the United States Court of Appeals

18 for the District of Columbia in any of the following cases:

19 "(1) By any applicant for a construction permit

20 or station license, whose application is denied by the

21 Commission.

22 "(2) By any applicant for the renewal or modi-

23 fication of any such instrument of authorization whose

24 application is denied by the Commission.

25 "(3) By any party to an application for authority
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1 to transfer, assign, or dispose of any such instrument

2 of authorization, or any rights thereunder, whose appli-

3 cation is denied by the Commission.

4 "(4) By any applicant for the permit required by

5 section 325 of this Act whose application has been denied

6 by the Commission, or by any permittee under said

7 section whose permit has been revoked by the Commission.

8 "(5) By the holder of any construction permit or

9 station license which has been modified, suspended, or

10 revoked by the Commission.

11 "(6) By any other person who is aggrieved or

12 whose interests are adversely affected by any order of

13 the Commission granting or denying any application

14 described in paragraphs (1), (2), (3), and (4)

15 her'eof.

16 "(7) By any person upon whom an order to cease

17 and desist has been served under section 312 of this

18 Act.

19 "(8) By any radio operator whose license has been

20 suspended by the Commission.

21 "(c) Such appeal shall be taken by filing a notice of

22 appeal with the court within thirty days from the date upon

23 which public notice is given of the decision or order com-

24 plained of. Such notice of appeal shall contain a concise

25 statement of the nature of the proceedings as to which the
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1 appeal is taken; a concise statement of the reasons on which

2 the appellant intends to rely, separately stated and numbered;

3 and proof of service of a true copy of said notice and

4 statement upon the Commission. Upon filing of such notice,

5 the court shall have jurisdiction of the proceedings and of

6 the questions determined therein and shall have power, by

7 order, directed to the Commission or any other party to

8 the appeal, to grant such temporary relief as it may deem

9 just and proper. Orders granting temporary relief may

10 be either affirmative or negative in their scope and applica-

11 tion so as to permit either the maintenance of the status quo

12 in the matter in which the appeal is taken or the restora-

13 tion of a position or status terminated or adversely affected

14 by the order appealed from and shall, unless otherwise or-

15 dered by the court, be effective pending hearing and deter-

16 mination of said appeal and compliance by the Commission

17 with the final judgment of the court rendered in said appeal.

18 "(d) Upon the filing of any such notice of appeal the

19 Commission shall, not later than five days after the date

20 of service upon it, notify each person shown by the records

21 of the Commission to be interested in said appeal of the

22 filing and pendency of the same and shall thereafter permit

23 any such person to inspect and make copies of said notice

24 and statement of reasons therefor at the office of the Com-
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1 mission in the city of Washington. Within thirty days after

2 the filing of an appeal, the Commission shall file with the

3 court a copy of the order complained of, a full statement in

4 writing of the facts and grounds relied upon by it in support

5 of the order involved upon said appeal, and the originals or

6 certified copies of all papers and evidence presented to and

7 considered by it in entering said order.

8 "(e) Within thirty days after the filing of any such

9- appeal any interested person may intervene and participate

10 in the proceedings had upon said appeal by filing with the

11 court a notice of intention to intervene and a verified state-

12 ment showing the nature of the interest of such party, together

13 with proof of service of true copies of said notice and state-

14 ment, both upon appellant and upon the Commission. Any

15 person who would be aggrieved or whose interest would be

16 adversely affected by a reversal or modification of the order

17 of the Commission complained of shall be considered an

18 interested party.

19 "(f) The record and briefs upon which any such appeal

20 shall be heard and determined by the court shall contain

21 such information and material,- and shall be prepared within

22 such time and in such manner as the court may by rule

23 prescribe.

24 , "(g) At the earliest convenient time the court shall hear



62

1 and determine the appeal upon the record before it in the

2 manner prescribed by section 10 (e) of the Administrative

3 Procedure Act.

4 "(h) In the event that the court shall render a decision

5 and enter an order reversing the order of the Commission,

6 it shall remand the case to the Commission to carry out the

7 judgment of the court and it shall be the ditty of the Com-

8 mission, in the absence of the proceedings to review such

9 judgment, to forthwith give effect thereto, and unless other-

10 wise ordered by the court, to do so upon the basis of the

11 proceedings already had and the record upon which said

12 appeal was heard and determined.

13 "(i) The court may, in its discretion, enter judgment

14 for costs in favor of or against an appellant, or other inter-

15 ested parties intervening in said appeal, but not against the

16 Commission, depending upon the nature of the issues in-

17 volved upon said appeal and the outcome thereof.

18 "(j) The court's judgment shall be final, subject, how-

19 ever, to review by the Supreme Court of the United States

20 upon writ of certiorari on petition therefor under section

21 1254 of title 28 of the United States Code, by the appellant,

22 by the Commission, or by any interested party intervening

23 in the appeal, or by certification by the court pursuant to the

24 provisions of that section."
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1 SEC. 15. Section 405 of such Act is amended to read

2 as follows:

3 "REHEARINGS BEFORE COMMISSION

4 "SEC. 405. After a decision, order, or requirement has

5 been made by the Commission in any proceeding, any party

6 thereto, or any other person aggrieved or whose interests are

7 adversely affected thereby, may petition for rehearing; and it

8 shall be lawful for the Commission, in its discretion, to grant

9 such a rehearing if sufficient reason therefor be made to

10 appear. Petitions for rehearing must be fled within thirty

11 days from the date upon which public notice is given of any

12 decision, order, or requirement complained of. No such ap-

13 plication shall excuse any person from complying with or

14 obeying any decision, order, or requirement of the Commis-

15 sion, or operate in any manner to stay or postpone the

16 enforcement thereof, without the special order of the Com-

17 mission. The filing of a petition for rehearing shall not

18 be a condition precedent to judicial review of any such

19 decision, order, or requirement, except where the party seek-

20 ing such review (1) was not a party to the proceedings

21 resulting in such decision, order, or requirement, or (2)

22 relies on questions of fact or law upon which the

23 Commission has been afforded no opportunity to pass.

24 Rehearings shall be governed by such general rules as
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1 the Commission may establish. The time within which. a

2 petition for review must be filed in a proceeding to which

3 section 402 (a) applies, or within which an appeal must be

4 taken under section 402 (b), shall be computed from the date

5 upon which public notice is given of orders disposing of all

6 petitions for rehearing filed in any case, but any decision,

7 order, or requirement made after such rehearing reversing,

8 changing, or modifying the original order shall be subject

9 to the same provisions with respect to rehearing as an origi-

10 nal order."

11 SEC. 16. (a) Section 409 (a) of such Act is amended

12 to read as follows:

13 "SEC. 409. (a) In every case of adjudication (as

14 defined in the Administrative Procedure Act) which has been

15 designated for a hearing by the Commission, the hearing

16 shall be conducted by the Commission or by one or more

17 examiners provided for in section 11 of the Administrative

18 Procedure Act, designated by the Commission.

19 "(b) The officer or officers conducting a hearing to

20 which subsection (a) applies shall prepare and file an

21 initial decision, except where the hearing officer becomes

22 unavailable to the Commission or where the Commission

23 finds upon the record that due and timely execution of its

24 functions imperatively and unavoidably require that the

25 record be certified to the Commission for initial or final
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1 decision. In all such cases the Commission shall permit

2 the filing of exceptions to such initial decision by any party

3 to the proceeding and shall, upon request, hear oral argu-

4 ment on such exceptions before the entry of any final de-

5 cision, order, or requirement. All decisions, including the

6 initial decision, shall become a part of the record and shall

7 include a statement of (1) findings and conclusions, as well

8 as the basis therefor, upon all material issues of fact, law,

9 or discretion, presented on the record; and (2) the appro-

10 priate decision, order, or requirement.

11 "(c) (1) In any case of adjudication (as defined in

12 the Administrative Procedure Act) which has been designated

13 for a hearing by the Commission, no examiner conducting

14 or participating in the conduct of such hearing shall, except

15 to the extent required for the disposition of ex parte matters

16 as authorized by law, consult any person (except another

17 examiner participating in the conduct of such hearing) on

18 any fact or question of law in issue, unless upon notice and

19 opportunity for all parties to participate. In the perform-

20 ance of his duties, no such examiner shall be responsible to

21 or subject to the supervision or direction of any person en-

22 gaged in the performance of investigative, prosecutory, or

23 other functions for the Commission or any other agency of

24 the Government. No examiner conducting or participating

25, in the conduct of any such hearing shall advise or consult



6.6

'1 with the Commission or any member or employee of the Com-

2 mission (except another examiner participating in the conduct

3' of such. hearing) with respect to the initial decision in the

4 case or with respect to'excepti6ns taken to the findings, rulings,

5 or recommendations made in such case.

6' "(2) In any case of adjudication (as 'defined 'in the

7 Administrative Procedure Act)' which has been 'designated

,8 for a hearing by 'the Commission, no commissioner, and no

9 professional assistant appointed by a commissioner as au-

10 thorized by section 4 (f)' (2), shall (except to the extent

t1 'required for the disposition of ex parte matters as authorized

12 by law) consult' on any fact or question of law in issue, or

13 receive any recommendations from, any other person, unless

14 upon notice and opportunity for all parties to participate,'

15 except that the foregoing provisions of this paragraph-

16' "(A) shall not restrict consultation, 'or the making

17 ' of recommendations, between a commissioner and another

18 ' commissioner or commissioners or between a commis-

19 si6ner and the professional assistant appointed by him

20 under authority of section 4 (f) (2); and

21 "(B) shall not restrict -commissioners in obtaining

22 from -members of the 'review staff the limited assistance

23 - authorized by section' 5 (c).

24 ' "(3) No person or persons engaged in the performance

25 of investigative' or prosecuting functions for the Commission,
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1 or in any litigation before any court in any casq arising

2 under this Act, shall advise, consult, or participate 'in any

3 case of adjudication (as defined in the Administrative Pro-

4 cedure'Act) which has been designated for a hearing by the

5 Commission, except as a witness or 'counsel in 'public

6 proceedings.

7 "(d) To the extent that the foregoing provisions of this

8 section are in conflict with provisions of the Administra-

9 tive Procedure Act, such provisions of this section shall be

10 held to supersede and modify the provisions of that Act." '

11 (b) Subsections (b), (c), (d), (e),'(f), (g), (h),

12 (i), and (j) of section 409 are hereby redesignated as subsec-

13 tions (e), (f), (g), (h), (i), (j),/ (k), (1), and (m),

14 respectively.

15 SEC. 17. Section 410 (a) of such Act is amended by

16 striking out the first sentence thereof, and by inserting in

17 lieu of such sentence the following: "Except as provided in

18 section 409, the Commission may refer any matter arising

19 in the administration of this Act to a joint board to be com-

20 posed of a member, or of an equal number of members, as

21 determined by the Commission, from each of. the States in

22 which the wire or radio communication affected by or in-

23 -volved in the proceeding takes place or is proposed. For

24 purposes of acting upon such matter any such board shall

25 have all the jurisdiction and powers conferred by law upon
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1 the Commission, and shall be subject to the same duties and

2 obligations."

3 SEC. 18. This Act shall take effect on the first day of the

4 first month which begins more than sixty days after the date

5 of its enactment, but--

6 (1) Insofar as the amendments made by this Act to the

7 Communications Act of 1934 provide for procedural

8 changes, requirements imposed by such changes shall not be

9 mandatory as to any agency proceeding (as defined in the

10 Administrative Procedure Act) initiated prior to the date

11 on which this Act takes effect.

12 (2) The amendments made by this Act to section 402

13 of the Communications Act of 1934 (relating to judicial

14 review of orders and decisions of the Commission) shall not

15 apply with respect to any action or appeal which is pending

16 before any court on the date on which this Act takes effect.

Passed the Senate February 5 (legislative day, January

29), 1951.

Attest: LESLIE L. BIFFLE,

Secretary.

Passed the House of Representatives with an amendment

June 17, 1952.

Attest: RALPH R. ROBERTS,
Clerk.
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